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(2) Computation of the 90-day time
period shall not include time consumed
by residents in preparing any adminis-
trative appeal.

(3) The agency may claim an exten-
sion of time to respond, of up to 70
days, if the normal time period for re-
sponse is insufficient to make an ap-
propriate decision. The agency shall
notify the resident in writing of any
such extension and provide a date by
which a decision will be made.

(4) At any level of the administrative
process, including the final level, if the
resident does not receive a response
within the time allotted for reply, in-
cluding any properly noticed extension,
the resident may consider the absence
of a response to be a denial at that
level.

(e)(1) Third parties, including fellow
residents, staff members, family mem-
bers, attorneys, and outside advocates,
shall be permitted to assist residents in
filing requests for administrative rem-
edies relating to allegations of sexual
abuse, and shall also be permitted to
file such requests on behalf of resi-
dents.

(2) If a third party files such a re-
quest on behalf of a resident, the facil-
ity may require as a condition of proc-
essing the request that the alleged vic-
tim agree to have the request filed on
his or her behalf, and may also require
the alleged victim to personally pursue
any subsequent steps in the adminis-
trative remedy process.

(3) If the resident declines to have
the request processed on his or her be-
half, the agency shall document the
resident’s decision.

(f)(1) The agency shall establish pro-
cedures for the filing of an emergency
grievance alleging that a resident is
subject to a substantial risk of immi-
nent sexual abuse.

(2) After receiving an emergency
grievance alleging a resident is subject
to a substantial risk of imminent sex-
ual abuse, the agency shall imme-
diately forward the grievance (or any
portion thereof that alleges the sub-
stantial risk of imminent sexual abuse)
to a level of review at which immediate
corrective action may be taken, shall
provide an initial response within 48
hours, and shall issue a final agency
decision within 5 calendar days. The

§115.254

initial response and final agency deci-
sion shall document the agency’s deter-
mination whether the resident is in
substantial risk of imminent sexual
abuse and the action taken in response
to the emergency grievance.

(g) The agency may discipline a resi-
dent for filing a grievance related to
alleged sexual abuse only where the
agency demonstrates that the resident
filed the grievance in bad faith.

§115.253 Resident access to outside
confidential support services.

(a) The facility shall provide resi-
dents with access to outside victim ad-
vocates for emotional support services
related to sexual abuse by giving resi-
dents mailing addresses and telephone
numbers, including toll-free hotline
numbers where available, of local,
State, or national victim advocacy or
rape crisis organizations, and by ena-
bling reasonable communication be-
tween residents and these organiza-
tions, in as confidential a manner as
possible.

(b) The facility shall inform resi-
dents, prior to giving them access, of
the extent to which such communica-
tions will be monitored and the extent
to which reports of abuse will be for-
warded to authorities in accordance
with mandatory reporting laws.

(c) The agency shall maintain or at-
tempt to enter into memoranda of un-
derstanding or other agreements with
community service providers that are
able to provide residents with confiden-
tial emotional support services related
to sexual abuse. The agency shall
maintain copies of agreements or docu-
mentation showing attempts to enter
into such agreements.

§115.254 Third-party reporting.

The agency shall establish a method
to receive third-party reports of sexual
abuse and sexual harassment and shall
distribute publicly information on how
to report sexual abuse and sexual har-
assment on behalf of a resident.
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§115.261

OFFICIAL RESPONSE FOLLOWING A
RESIDENT REPORT

§115.261 Staff and agency reporting
duties.

(a) The agency shall require all staff
to report immediately and according to
agency policy any knowledge, sus-
picion, or information regarding an in-
cident of sexual abuse or sexual harass-
ment that occurred in a facility,
whether or not it is part of the agency;
retaliation against residents or staff
who reported such an incident; and any
staff neglect or violation of respon-
sibilities that may have contributed to
an incident or retaliation.

(b) Apart from reporting to des-
ignated supervisors or officials, staff
shall not reveal any information re-
lated to a sexual abuse report to any-
one other than to the extent necessary,
as specified in agency policy, to make
treatment, investigation, and other se-
curity and management decisions.

(¢c) Unless otherwise precluded by
Federal, State, or local law, medical
and mental health practitioners shall
be required to report sexual abuse pur-
suant to paragraph (a) of this section
and to inform residents of the practi-
tioner’s duty to report, and the limita-
tions of confidentiality, at the initi-
ation of services.

(d) If the alleged victim is under the
age of 18 or considered a vulnerable
adult under a State or local vulnerable
persons statute, the agency shall re-
port the allegation to the designated
State or local services agency under
applicable mandatory reporting laws.

(e) The facility shall report all alle-
gations of sexual abuse and sexual har-
assment, including third-party and
anonymous reports, to the facility’s
designated investigators.

§115.262 Agency protection duties.

When an agency learns that a resi-
dent is subject to a substantial risk of
imminent sexual abuse, it shall take
immediate action to protect the resi-
dent.

§115.263 Reporting to other confine-
ment facilities.

(a) Upon receiving an allegation that

a resident was sexually abused while

confined at another facility, the head
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of the facility that received the allega-
tion shall notify the head of the facil-
ity or appropriate office of the agency
where the alleged abuse occurred.

(b) Such notification shall be pro-
vided as soon as possible, but no later
than 72 hours after receiving the alle-
gation.

(c) The agency shall document that it
has provided such notification.

(d) The facility head or agency office
that receives such notification shall
ensure that the allegation is inves-
tigated in accordance with these stand-
ards.

§115.264 Staff first responder duties.

(a) Upon learning of an allegation
that a resident was sexually abused,
the first security staff member to re-
spond to the report shall be required
to:

(1) Separate the alleged victim and
abuser;

(2) Preserve and protect any crime
scene until appropriate steps can be
taken to collect any evidence;

(3) If the abuse occurred within a
time period that still allows for the
collection of physical evidence, request
that the alleged victim not take any
actions that could destroy physical evi-
dence, including, as appropriate, wash-
ing, brushing teeth, changing clothes,
urinating, defecating, smoking, drink-
ing, or eating; and

(4) If the abuse occurred within a
time period that still allows for the
collection of physical evidence, ensure
that the alleged abuser does not take
any actions that could destroy physical

evidence, including, as appropriate,
washing, brushing teeth, changing
clothes, urinating, defecating, smok-

ing, drinking, or eating.

(b) If the first staff responder is not a
security staff member, the responder
shall be required to request that the al-
leged victim not take any actions that
could destroy physical evidence and
then notify security staff.

§115.265 Coordinated response.

The facility shall develop a written
institutional plan to coordinate ac-
tions taken in response to an incident
of sexual abuse, among staff first re-
sponders, medical and mental health
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